ELECTRONIC DATA INTERCHANGE

TRADING PARTNER AGREEMENT

This Electronic Data Interchange Trading Partner Agreement (the “Agreement”) is made as of _________, 20____, by and between _________________________ 

(“Customer”) and Entergy Services, Inc., a Delaware corporation, acting for itself and as agent for Entergy Arkansas, Inc., Entergy Gulf States, Entergy Louisiana, Entergy Mississippi, Inc., and/or Entergy New Orleans, Inc. (individually and collectively, “Entergy”). 

RECITALS

Entergy and Customer wish to establish procedures whereby the parties may electronically transmit and receive data in agreed formats, in substitution for conventional paper-based documents and to assure that such transactions are not legally invalid or unenforceable as a result of the use of available electronic technologies for the mutual benefit of the parties.

Now Therefore, the parties agree as follows:

SECTION 1. PREREQUISITES

1.1
Documents.  Each party may electronically transmit to or receive from the other party any of the transaction sets listed in the Appendix and transaction sets which the parties by written agreement add to the Appendix (collectively “Documents”).  All Documents shall be transmitted in accordance with the standards set forth in the Appendix.

1.2
Third Party Service Providers.  Documents will be transmitted electronically to each party either directly or through any third party service provider (“Provider”) with which either party may contract for this purpose.  Either party may make or modify its election to use, not use or change a Provider upon thirty (30) days prior written notice.

1.3
System Operations. Each party, at its own expense, shall provide and maintain the equipment, software, services and testing necessary to effectively and reliably transmit and receive Documents.

1.4
Security Procedures. Each party shall properly use those security procedures (including those specified in the Appendix, if any) which are reasonably sufficient to ensure that all transmissions of Documents are authorized and to protect its business records and data from improper access.

1.5
 Signatures. Each party shall adopt an electronic identification consisting of symbol(s) or code(s) which are to be affixed to or contained in each Document transmitted by such party (a “Signature”).  Each party agrees that any Signatures affixed to or contained in any transmitted Document shall be sufficient to verify such party originated such Document.  Neither party shall disclose to any unauthorized person the Signatures of the other party.

SECTION 2. TRANSMISSIONS

2.1 Proper Receipt. Documents shall not be deemed to have been proper received, and no document shall give rise to any obligation, until accessible to the receiving party at such party’s receipt computer in the manner and form designated in the Appendix.

2.2 Verification. Upon proper receipt of any Document, the receiving party shall promptly and properly transmit a functional acknowledgment in return, unless otherwise specified in the Appendix.  A functional acknowledgment shall constitute conclusive evidence a Document has been properly received.

2.3 Acceptances.  If acceptance of a Document is required by the Appendix, any such Document which has been properly received shall not give rise to any obligation unless and until the party initially transmitting such Document has properly received in return an acceptance (as specified in the Appendix).

2.4 Garbled Transmissions. If any transmitted Document is received in an unintelligible or garbled form, the receiving party shall so notify the originating party (if identifiable from the received Document) within 24 hours.  In the absence of such a notice, the originating party’s records of the contents of such Document shall control.

SECTION 3. TRANSACTION TERMS.

3.1 Terms and Conditions. Any electronic data interchange made pursuant to the Agreement, regardless of whether evidenced by a written agreement, shall be subject to other provisions of law.  Further, Entergy shall have the right, in its sole discretion, to modify any provisions of this Agreement, relating to Document or data interchange, for the purpose of complying with newly imposed or amended laws, regulation, or other regulatory requirements.

Subject to the first paragraph of this Section 3.1, the terms of this Agreement shall prevail in the event of a conflict with the terms and conditions of any other agreement applicable to any Documents or electronic interchange.

3.2 Legal Effect of Documents. Any Documents properly transmitted pursuant to this Agreement shall be considered to be “writing” or “in writing”; and any such Document when containing, or to which there is affixed, a Signature (a “Signed Document”) shall be deemed for all purposes (a) to have been “signed” and (b) to constitute an “original” when printed from electronic files or records established and maintained in the normal course of business.

3.3 Validity and Enforcement. The parties agree not to contest the validity or enforceability of Signed Documents under the provisions of any applicable law relating to whether certain agreements are to be in writing or signed by the party to be bound thereby.  Signed Documents, if introduced as evidence on paper in any judicial, arbitration, mediation, or administrative proceedings, will be admissible as between the parties to the same extent and under the same conditions as other business records originated and maintained in documentary form.  Without limiting the foregoing, neither party shall contest the admissibility of copies of Signed Documents under either the business records exception to the hearsay rule or the best evidence rule on the basis that the Signed Documents were not originated or maintained in documentary form.

3.4 Cessation of Paper Bills. Pursuant to this Agreement and subsequent of all testing requirements as specified in the Appendix, if any, Entergy will, at Customer's written request, discontinue the issuance of paper billing statements for the accounts which are being electronically interchanged.  However, upon Customer’s request for paper documentation of specified billing statements due to perceived billing errors or inaccuracies, Entergy will provide such documentation in a timely manner.

SECTION 4. MISCELLANEOUS

4.1 Ownership. Data, processes, formats, and methodologies developed in association with this agreement are confidential and are the sole property of Entergy and cannot be disclosed without the written consent of Entergy.

4.2 Termination. This Agreement shall remain in effect until terminated by either party with not less than thirty (30) days prior written notice, which notice shall specify the effective date of termination; provided, however, that any termination shall not affect the respective obligation or rights of the parties arising under any Documents or otherwise under this Agreement prior to the effective date of termination.

4.3 Severability. Any provision of this Agreement which is determined to be invalid or unenforceable will be ineffective to the extent of such determination without invalidating the remaining provisions of this Agreement or affecting the validity or enforceability of such remaining provisions

4.4 No Obligation. No obligation to enter into any transaction is to be implied from the execution or delivery of this Agreement.

4.5 Entire Agreement. This Agreement constitutes the complete agreement of the parties with respect to the use of electronic data interchange, and supersedes all prior representations or agreements, either oral or written, with respect to electronic data interchange.  No oral modification or waiver of any of the provisions of this Agreement shall be binding on either party.  This Agreement is for the benefit of, and shall be binding upon, the parties and their respective successors and assigns.

4.6 Governing Law. This Agreement shall be governed by and interpreted in accordance with the laws of the State of Louisiana.

4.7 Limitation of Damages. Neither party shall be liable to the other for any special, incidental, exemplary or consequential damages arising from or as a result of any delay, omission or error in the electronic transmission or receipt of any Documents pursuant to this Agreement, even if either party has been advised of the possibility of such damages.

4.8 Force Majeure. Neither party shall be liable for any failure to perform its obligations in connection with any transaction or any document, where such failure results from any act of God or other cause beyond such party’s reasonable control (including, without limitation, any mechanical, electronic, or communications failure) which prevents such party from transmitting or receiving any documents.

Each party has caused this Agreement to be properly executed on its behalf as of the date first above written.

Entergy Services, Inc.



_________________________





Customer

By:__________________________

By:__________________________

Title:_________________________

Title:_________________________

Date:_________________________

Date:_________________________

Appendix To

Electronic Data Interchange Agreement

Between

Entergy Services, Inc.

&

_________________________
Standards

The standard applicable to this Agreement shall be the most current standard prepared by the Accredited Standards Committee X12 (“ASC X12”); provided however, that only the Transaction Sets specified below (in the “Documents” section of this Appendix), as identified in that standard, shall be transmitted pursuant to this Agreement.  All data dictionaries and transmission controls referenced in that standard shall be applicable to this Agreement.

Documents

	Transaction
	Document Name 
	Version
	Verification Required
	Acceptance Required

	Set Number
	Description
	Release
	(Yes or No)
	(Yes or No)

	810
	Invoicing
	4010
	Yes
	Yes



	997
	Acknowledgment
	
	Yes
	Yes




Guidelines

The guidelines applicable to this Agreement shall be the most current guidelines of the Data Interchange Standards Association (“DISA”). The version/release of the Utility Industry Group (UIG) standards is specifically noted in this Agreement. Any implementation guidelines specific to Customer must be mutually agreed to in writing by Entergy and Customer.  In the event of a conflict between these guidelines (and any guidelines which may be hereafter designated by the parties) and this Agreement, this Agreement shall control.

Third Party Service Providers

At the request of, and on behalf of Customer, Entergy submits transactions via VAN to Customer’s agent: ________________ (“Agent”). Agent then assumes responsibility for submitting transactions to Customer.  Entergy is not responsible for actions arising out of Agent's failure to submit transactions to Customer.

Security Procedures

The parties shall implement those security procedures and agreements necessary to establish and maintain compliance with the terms of the Agreement. Agreements with Providers shall require that such Providers establish and maintain security conditions consistent with those required in the Agreement.

Existing Agreements

This Appendix is not an amendment or modification to any Agreement for Goods or Service between the customer and Entergy Inc.
